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CONCIIvIATlON AND ARBITRATION IN THE 
COAIv MINING INDUSTRY. 

BY HERMAN JUSTI, 

The title of this paper would give the impression that 
a uniform system of conciliation and arbitration designed 
to settle disputes and to prevent strikes is in general use 
in the coal mining industry throughout the country. 
Unfortunately this is not the case. I am not prepared 
to say exactly how these troubles are treated in other 
states, and shall, therefore, confine myself to the coal 
mining industry of Illinois. 

JOINT MEETING OF MINERS AND OPERATORS. 

The plan pursued in Illinois, it is fair to state, has 
been made possible by reason of the existence of what is 
known as the interstate-joint-movement. The move- 
ment was inaugurated in January, 1898, following the 
sad and memorable strike of 1897 by the coal miners 
and coal operators of Pennsylvania, Ohio, Indiana and 
Illinois, whereby the two interests adopted a system of 
joint agreements under which the mining scale the 
scale of wages and the mining conditions are agreed 
upon for what is known as the basing point in each of 
the states named, and these, while always agreed upon 
during the joint-convention in January and February of 
each year, do not become effective until April ist fol- 
lowing. 

After the interstate convention the coal operators and 
the coal miners of these respective states are accustomed 
to meet in joint state convention and enter into another 
agreement determining mining rates based on basic rates 
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theretofore agreed upon in the interstate convention, 
and to agree upon such wages and mining conditions not 
common alike to all the four states but peculiar to and 
necessary for each state. 

In Illinois, where the mining conditions vary more 
than in other coal-producing states, and where the state 
is divided into nine scale districts, and some of these 
into sub-districts, and where it is sometimes necessary 
for individual mine owners or mining companies to act 
independently of all other mines because of exceptional 
or unusual conditions, the coal operators and coal miners, 
after the adjournment of the joint state convention, 
hold what are known as sub-district, or district, conven- 
tions, or local conferences, and agree upon wages and 
mining conditions suited to the peculiar needs of these 
respective districts or mines. 

To establish a better understanding of the objects of 
these numerous conventions it may be well to observe 
that, primarily, the interstate-joint-movement is founded 
upon the idea of uniformity based upon equitable trade 
or competitive conditions. 

After the several conventions or conferences in which 
the coal miners and coal operators have had their hand- 
to-hand fights and their heart-to-heart talks, it is fair to 
assume that both miners and operators should have 
reached a pretty clear understanding, not so much as to 
what each side believed itself entitled, but as to what it 
was possible for each side to get, and what must satisfy 
them during the contract year ; and yet time, money, 
and men are emploj'cd to prevent strikes and lockouts 
and to settle differences and disputes. 

After an agreement has once been reached in this 
manner, it still remains to be seen, despite all the safe- 
guards and precautions provided, how well all of its 
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conditions have been carried out, both by the employer 
and the employee, when the record is complete and a 
balance struck at the close of the contract year. 

PLAN OF ENFORCING JOINT AGREEMENTS. 

The officials of the Mine Workers' Union of Illinois, 
as the representatives of the miners, see to it that the 
miners' rights under the terms of the several joint agree- 
ments are fully protected, while the commissioner of the 
Illinois Coal Operators' Association, on the other hand, 
representing the employer class, contends for compliance 
with these same joint agreements, in behalf of the oper- 
ators. The representatives of these two organizations 
are expected to force jointly upon their members faith- 
ful compliance with these agreements ; to take up and 
consider all differences and disputes arising during the 
contract year ; and perform all such useful offices as 
seem necessary for preserving harmony in the coal-pro- 
ducing industry of the state. 

Surprise is often expressed that, despite so many safe- 
guards and precautions — despite so fair a scheme of 
mutual protection — differences, disputes and conflicts 
nevertheless occur daily, somewhere, in the state. There 
is, perhaps, something in or about the atmosphere 
of a mine that breeds conflict — there may be something 
in the nature of the work of miners calculated unduly 
to arouse in their breasts the rebellious spirit implanted 
in our common humanity. But, be this as it may, the 
mining camp has been a veritable battle ground, here 
and elsewhere, from time out of mind. Here is presented 
a fruitful field for the work of a speculative philosopher ; 
but this paper is presumed to treat only of actualities, 
of stubborn, difficult, irresistible facts, and I shall not 
venture into the realm of speculation. 
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Why, then, is there so much trouble in enforcing an 
agreement so carefully prepared and seemingly so equi- 
table in all its provisions ? 

PECUWAR COMPLICATIONS IN ILLINOIS. 

Speaking of the coal industry of Illinois, it may be 
safely suggested that the great difficulty of enforcing 
strict compliance with these carefully prepared agree- 
ments is due to the fact that the mining conditions of 
the state vary more than anywhere else in the country ; 
that there are over 800 coal mines in the state, of which 
about 600 represent only five per cent, of the ship- 
ping mines ; that of the 40,000 miners employed fully 
40 per cent, are ignorant of our language ; that these 
agreements are made with an organization of laborers as 
yet not strong enough always rigidly to enforce them ; 
and that employers of labor until recently each fought 
the fight in his own way, regardless of consequences en- 
tailed upon the coal industry as a whole. It is, then, 
not so strange, after all, that operators still concede de- 
mands of the miners which prove dangerous and mis- 
chievous precedents, and that it is, therefore, necessary 
each year that our joint contracts be drawn with increas- 
ing care and precision. Otherwise the miners, with the 
union behind them, and knowing, as they do, a weak 
employer's anxiety to keep his mines going at almost 
any sacrifice, would be uncontrollable. Even so, un- 
justified demands are made, despite pledges and promises, 
and, therefore, in the hope of preventing, if possible, any 
unwarranted demands being made during the contract 
year, a concluding clause has been inserted in the last 
two state agreements, which provides that " there shall 
be no demands made locally that are not specifically 
set forth in this agreement, except as agreed to in 
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joint sub-district meetings held prior to April ist." 
In spite of this wise provision demands have been made 
locally, and much too often foolishly conceded ; but con- 
sidering the vastness and variety of the coal industry, 
these have been, comparatively speaking, very few in 
number, and in themselves trifling in importance, but a 
concession made, however trifling, is a dangerous prece- 
dent, for which the discipline of the miner and the in- 
terests of the owner always pay dearly sooner or later. 

THE ILWNOIS PLAN OF CONCILIATION AND ARBITRA- 
TION. 

I am expected to describe the system of conciliation 
and arbitration in use in the coal mining industry of 
Illinois. There is not really much system about it. It 
is, after all, nothing more than a simple, effective, hu- 
mane, common-sense arrangement of getting together 
on common ground in the hope of reaching a fair 
understanding. It is nothing more nor less than a sort 
of balance-wheel of a great industry — albeit a device 
intended to keep the men at work long enough to 
enable them and their employers to think calmly and 
dispassionately over questions in dispute, certain that 
if this be done a fair adjustment of all differences will 
surely be made. In fact our joint agreements provide 
that where differences or disputes have arisen " the 
miners and mine laborers and parties involved must 
continue at work pending an investigation and adjust- 
ment." At a period not very remote it was the uni- 
versal custom to stop a mine whenever any dispute 
arose or when a demand was made, and idle it remained 
until the operator yielded or the miners were exhausted. 
This clause of the joint agreement is still violated far 
too often ; but even so, it is a tremendous advance move- 
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ment which has resulted in great saving of time and 
money to master and men alike. In the hope of still 
further abating this annoying and costly practice, the 
miners' organization, at its annual convention of 1901, 
incorporated a clause in its constitution imposing a fine 
of " ten dollars upon each miner who from any cause 
threw the mine idle." Where this penalty is rigidly 
enforced it has had a salutary effect, but for reasons 
which must be apparent the penalty has not always 
been imposed. 

In another j'car it is to be hoped that the penaltj' will 
not only be more rigidly enforced, but the United Mine 
Workers will go even further, and for flagrant violation 
of the agreement make the punishment, if necessary, 
expulsion from the union. This may seem to be undue 
severity, but if the penalty be inflicted only a few times 
we shall see vastl)' fewer flagrant violations of the 
agreement. The miners' organization, like a chain 
cable, cannot be stronger than its weakest link, and if 
it be weak at any point it is just where it should be 
strongest, and that is in its ability to enforce compliance 
with the contracts entered into between the two organi- 
zations. The power of the organization is, as I have 
said on another occasion, not great enough save where 
its power is unhappily used for mischief. A strong 
advocate of organizations, both of the labor and the 
capital classes, this frank criticism of existing condi- 
tions seems necessary. L,est I be accused of neglecting 
to suggest a penalty to be imposed upon emploj^ers 
shutting down their mines contrary to agreement, 
or otherwise flagrantly violating it, I beg to saj' that the 
Illinois Coal Operators' Association in its constitution 
makes ainple provision for the punishment of its mem- 
bers thus guilty of bad faith. But even were it silent 



Fou7-tee7ith Animal Meeting. 285 

on the subject, or if the operators failed to enforce any 
prescribed penalties, the miners have it in their power 
to discipline them, which they always do, and some- 
times unlawfully, because they too often convict and 
punish them before trial. 

VALUE OF FRIENDLY COUNCIL. 

While I shall try plainly to describe the plan of con- 
ciliation and arbitration pursued in Illinois, still it seems 
that what you most desire to know is not so much how 
differences and disputes are settled, but what it is that 
occasions these differences and disputes, and how to 
prevent them ; for it is easy enough for fair men of 
average intelligence to determine upon a plan by which 
their difficulties may be settled, if only they can be 
brought to agree upon the real causes leading up to 
these difficulties. This is our objective point in Illinois. 

With scarcely an exception, ever}'- strike that has taken 
place in our time, even where there has been bloodshed 
and destruction of property, has finally been settled in 
friendly council. Our plan is to prevent these senseless 
and costly strikes, and the many differences and disputes 
arising between master and men which seem to place 
them in the attitude of enemies to each other, are settled 
in the same manner in which the most destructive 
strikes are finally settled by meeting in friendly coun- 
cil where we try self control long enough to enable us 
to say : "Come, let us reason together." This is, prac- 
tically, all there is of the plan pursued in the coal min- 
ing industry of Illinois, and of this plan to prevent 
strikes and to promote harmony and good feeling it can 
be said, at least, that it is the fairest thus far offered. 
Under it every inducement for doing right and of avoid- 

20 
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ing conflict is afforded, and its application proves that 
such a plan could have been inspired only by high and 
honorable motives. This honest tribute is due the coal 
operators of Illinois, who inaugurated the plan in their 
state, and to the officials of the mine workers who have 
cordially supported it. And yet the plan is not perfect. 
It is only a beginning, but it is a good and hopeful be- 
ginning, as I shall endeavor to show. That it will be 
amplified and improved I confidently believe ; and the 
sooner all the coal-producing states organize for the 
purpose of dealing with labor questions, the sooner this 
amplification and improvement will occur. What we 
need in the meantime is patience with our present ills 
and a steady purpose to keep the faith in holding to 
agreements which we are ever trying to make plainer 
in their language and fairer in their provisions. In 
truth, growing experience has made it possible to draw 
these agreements so that they are becoming ever more 
and more exact each year, the aim being to make the 
language and terms used so plain that the chances of 
misunderstanding any of the terms of the compact are 
steadily reduced. Disputes arising during the year, 
which have not been covered b}' the provisions of the 
current contract, have been taken up at the next an- 
nual convention and clauses inserted in the new agree- 
ment designed to cover them, so tliat, seemingly, noth- 
ing is left in doubt. 

CARE OBSERVED IN DRAFTING ANNUAL CONTRACTS. 

To illustrate the care with which every part of the 
agreement is drawn, I will quote section 13 of the 
current state agreement ; and I have taken this section 
as an illustration because the points it seeks to cover are 
the ones which have given operators and miners the 
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greatest amount of trouble and have been the occasion of 
oft-repeated strikes and lockouts. This section reads as 
follows : 

{a) The duties of the pit committee shall be confined to the adjust- 
ment of disputes between the pit boss and any of the members of the 
United Mine Workers of America working in and around the mine, 
for whom a scale is made, arisinjj out of this agreement or any sub- 
district agreement made in connection herewith, where the pit boss 
and said miner or mine laborer have failed to agree. 

{b) In case of any local trouble arising at any shaft through such 
failure to agree between the pit boss and any miner or mine laborer, 
the pit committee and the miners' local president and the pit boss are 
empowered to adjust it ; and in the case of their disagreement it shall 
be referred to the superintendent of the company ar.d the president of 
the miners' local executive board, where such exists, and should they 
fail to adjust it — and in all other cases — it shall be referred to the 
superintendent of the companj' and the miners' president of the sub- 
district ; and should they fail to adjust it, it shall be referred in writ- 
ing to the officials of the company concerned and the state officials of 
the U. M. W. of A. for adjustment ; and in all such cases the miners 
and mine laborers and parties involved mtist continue at work pend- 
ing an investigation and adjustment until a final decision is reached 
in the manner above set forth. 

(1;) If any day men refuse to continue at work because of a griev- 
ance which has or has not been taken up for adjustment in the man- 
ner provided herein, and such action shall seem likely to impede the 
operation of the mine, the pit committee shall immediately furnish a 
man or men to take such vacant place or places at the scale rate, in 
order that the mine may continue at work ; and it shall be the duty 
of any member or members of the United Mine Workers who may be 
called upon by the pit boss or pit committee to immediately take the 
place or places assigned to him or them in pursuance hereof. 

(flf) The pit committee in the discharge of its duties shall under no 
circumstances go around the mine for any cause whatever, unless 
called upon by the pit boss or by a miner or company man who may 
have a grievance that he cannot settle with the boss ; and as its duties 
are confined to the adjustment of any such grievances, it is understood 
that its members shall not draw any compensation except while 
actively engaged in the discharge of said duties. The foregoing shall 
not be construed to prohibit the pit committee from looking after the 
matter of membership dues and initiations in any proper manner. 

(e) Members of the pit committee employed as day men shall not 
leave their places of duty during working hours, except by permission 
of the operator, or in cases involving the stoppage of the mine. 

{f) The operator or his superintendent or mine manager shall be 
respected in the management of the mine and the direction of the 
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working force. The right to hire must include, also, the right to dis- 
charge ; and it is not the purpose of this agreement to abrijge the 
rights of the employer in either of these respects. If, however, any 
employe shall be su-ipended or discharged by the company and it is 
claimed that an injustice has been done him, an investigation to be 
conducted by the parties and in the manner set forth in the para- 
graphs («) and (b) of this .section shall be taken up at once, and if it 
is determined that an injustice has been done, the operator agrees to 
reinstate said employe and pay him full compensation for the time he 
has been suspended and out of employment ; provided, if no decision 
shall be rendered within five days the case shall be considered closed 
in so far as compensation is concerned. 

APPLYING BUSINESS METHODS TO BUSINESS MATTERS. 

Thus it will be seen that the effort of the Illinois Coal 
Operators' Association and of the United Mine Workers 
of Illinois is not so much directed to establishing a well- 
defined and elaborate plan of arbitration or conciliation 
as it is to prevent all manner of differences and disputes 
and so obviate the necessity for conciliation or arbitra- 
tion itself. The idea, after all, is that these agreements 
are nothing more nor less than business contracts, such 
as business men generall}'- enter into and peform every 
day of the year — contracts which must either be respected 
or repudiated. It is not necessary in other departments 
of business to establish special tribunals designed to ad- 
just differences that grow out of contracts or agreements 
between business men, and they should not be necessary 
in a large percentage of disputes growing out of these 
agreements between employer and employee. That is 
what the movement in Illinois is aiming at — the appli- 
cation of business methods to business matters. If re- 
spected, the business idea is carried out ; if repudiated, 
it is war. The issue is clearly defined in clause {b) of 
the section I have read, which plainly binds the men to 
remain at work pending an investigation and adjustment 
of any and all differences and disputes arising between 
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the employer and his employees. The miners' officials, 

under this clause, must keep the men at work. If the 

men strike, the officials must put them back to work, or 

admit that they are powerless to do so, or plainly declare 

their intention to repudiate the contract ; and in either 

of these contingencies the joint trade agreement idea is 

doomed. 

WHERE MUCH FAULT LIES. 

During the current year the largest percentage of 
suspensions or strikes resulted from a violation of 
clause {c) of section 13, and the class of labor most 
offending under this provision was primarily the drivers, 
who refused to work at the scale of wages agreed upon, 
and then by a refusal of the miners to take their places 
in order that a suspension of work might be avoided. 
These drivers are an interesting class, in many respects, 
and not wholly unlike the mules they drive. They are, 
as a rule, small men, fleet of foot, hardy, stubborn, and 
great " kickers." In mines where electric haulage 
has not yet been introduced they are indispensable. 
Next to the driver question, most trouble has been 
occasioned by the demand made for the reinstatement 
of employees who had been discharged. This subject is 
covered hj clause {/) of section 13, If this clause 
could be rigidly enforced the standing of union labor 
and the discipline of mines in which it is employed 
would be established in a way to help enormously 
union labor and those employing it. But unfortunately 
the miners' officials are often forced to appear as con- 
doning offenses which they know to be indefensible. 
These officials often live under the lash of jealous and 
suspicious subordinates or constituents. If the tenure 
of office of miners' officials could be lengthened and 
made more certain, and if instead of the beggarly 
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salaries tliey receive tire}' were paid salaries com- 
mensurate with the value of services performed, if con- 
servative, intelligent, fair-minded laborers belonging to 
the miners' organization would attend the meetings of 
their local unions and drive from power the radicals and 
mischief-makers so often in control, organized labor 
would advance by leaps and bounds, and with the ap- 
proval and consent of the great army of employers who 
now regard them with aversion and fear. 

MODUS OPERANDI. 

As for the plan pursued in settling all questions re- 
ferred to the Illinois Commission, it is very simple. 
When the disputes or differences arise the representa- 
tives of the United Mine Workers meet us by agreement 
and with them the miners and operators who are directly 
interested. Together these representatives of the two 
interests, without observing any prescribed form, meet 
and proceed to hear testimony, with a view of eliciting 
all the facts bearing upon the questions involved. There 
is seldom any attempt made to gain any advantage by 
confusing witnesses, and every time it is attempted the 
difficulties of settlement are at once increased. Our aim 
is to encourage witnesses to tell the truth, in order that 
disputes, if settled at all, may be settled upon their merits 
solely. The main idea of these investigations is to bring 
out clearly the exact facts, and when this is done we 
have found that nearly all ordinary troubles adjust them- 
selves before we have been a great while in session. 
The great advantage of such meetings is that it affords 
employer and employee an opportunity to meet upon 
common ground, and that long-standing grievances for 
which there had been little or no foundation can be 
brushed aside, and that the representatives of miners and 
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operators alike can avail themselves of an excellent op- 
portunity to explain the meaning of the joint agree- 
ments ; the purposes they are intended to serve and the 
importance of complying with the spirit as well as the 
letter of such agreements. 

We have found it all-important whenever disputes or 
differences arise to take them up promptly. In fact, we 
are endeavoring to get the local officials of the Miners' 
Union and the mine manager to settle differences and 
disputes among themselves, where it is at all possible, 
because it has been found that all differences and dis- 
putes are most readil}' settled as near their source as 
possible, and as soon as possible after they arise. Failing 
in this, the miners are urged to notify their district or 
state officials withoiat delay, and the operators are also 
expected promptly to notify their commissioner, for the 
longer the most trifling differences are allowed to remain 
unadjusted the more serious they become and the more 
difficult of settlement ; but at the same time both opera- 
tors and miners are urged, even when the amount of 
money involved is trifling, to settle only in accordance 
with every provision and of all the terms of our joint 
agreements. 

TACT WILL PREVENT TROUBLE. 

It is safe to say that there is really no valid cause for 
ninety-five per cent, of these differences and disputes 
being brought to the attention of the miners' officials 
and the operators' commission, and very often by. the 
time these differences and disputes reach us, we find it 
necessary to deal with some offense growing out of con- 
tentions and bickerings over the most trifling matter. 
If, by some magic touch, we could burn into the brain 
of the mine manager, " A soft answer turneth away 
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wrath," and into the brain of the miner, " A polite re- 
quest will obtain ten-fold more than a rude demand," 
we would soon be prepared to dispense with much of 
the tedious work now performed by those entrusted with 
the difficult task of preserving peace where it is threat- 
ened, or restore it where it has been broken. The work 
before us is, therefore, largely educational — a vast work 
to be performed by and at the expense of comparatively 
few men in the coal-producing industry of a single state. 
It would be idle to endorse the claim that our conditions 
in Illinois are ideal, but that there is a marked improve- 
ment and a hopeful outlook no careful observer can 
deny. 

Of the scores and hundreds of cases that have been 
brought before the officials of the United Mine Work- 
ers of Illinois, and the commissioner of the Illinois 
Coal Operators' Association, all with two or three 
exceptions, have been settled without appeal. It should 
be borne in mind that every time a dispute is settled, if 
nothing more has been done, friction at least is relieved, 
but the settlement of very many disputes means the pre- 
vention of strikes. 

Strikes, even when limited to a single mine and con- 
tinuing for a short period of time, entail heavy loss on 
employer and employee. Three hundred dollars loss per 
day to the average coal mining company and its men is 
a very low estimate. It is impossible accurately to de- 
termine the aggregate saving as the result of the Illinois 
Coal Operators' experiment, but one-quarter million 
dollars would be a low estimate of what has been saved 
in the past year to miners and mine owners, and this 
experiment, conducted at a trifling cost, has not only 
brought mine owners and miners to a better under- 
standing of each other, but it has brought the mine 
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owners themselves together in a closer union and to a 
more just appreciation of each others' rights and to a 
recognition of the importance of organization among 
the employer class. 

The cases that, were appealed, to which reference has 
been made, are noteworthy and deserve special consid- 
eration. A brief statement will serve to show not only 
how they are settled, but it will show how, oftentimes, 
costly and harmful conflicts are averted. 

THE DANVILLE DISTRICT CASE. 

I shall first cite an appeal from the Danville district 
in Illinois involving an interpretation of a section in 
the state agreement, known as section 16. Briefly, the 
miners and operators in the Danville district had met 
for the purpose of making their annual sub-district 
agreement for the scale year beginning April i, 1901, 
but a controvers}' arose over the meaning of section 16 
of the state agreement, which reads as follows : 

{a) The scale of prices herein provided sliall include, except in ex- 
traordinary conditions, the work required to load coal and properly 
timber the working places in the mine, and the operator shall be 
required to furnish the necessary props and timber in rooms or work- 
ing face. And in long wall mines it shall include the proper mining 
of the coal and the brushing and care of the working places and road- 
way according to the present method and rules relating thereto, which 
shall continue unchanged. 

(5) If any miner shall fail to properly timber and care for his work- 
ing place, and such failure shall entail falls of slate, rock and the like, 
or if by reckless or improper shooting of the coal in room and pillar 
mines, the mine props or other timbers shall be disturbed or unneces- 
sary falls result, the miner whose fault has occasioned such damage 
shall repair the same without compensation ; and if such miner fails 
to repair .such damage he shall be discharged. In cases where the 
mine manager directs the placing of cross-bars to permanently secure 
the roadway, then, and in such cases only, the miner shall be paid at 
current price for each cross-bar when properly set. 

These provisions do not contemplate any change from 
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the ordinary method of timbering by the miner for his 
own safety. Tlie dispute arose over what constituted 
" ordinary " and what " extraordinary " conditions ; or, 
in other words, what " dead " work should be performed 
by the niiner without further compensation than pay 
for the coal sent out, arid when the company should 
assume this extra work either by allowing the miner 
compensation therefor or having the work done by com- 
pau}' men. 

On April ii the miners and operators of the Danville 
sub-district held a joint meeting, and, failing to agree 
upon an interpretation of the claitse, the following action 
was taken ; 

"That the quesLiou now in dispute in the Danville district, namely, 
the interpretation and application of the .sixteenth section of the 
Springfield agreement and the method of .shearing the entry coal, be 
referred to Mr. Mitchell and Mr. Justi for settlement, and their de- 
cision shall be binding. Work at the mines shall resume and continue 
pending the settlement under the agreement of 1901 and now in force. 
In case the decision is against the operators, the miners shall be paid 
for the work done under protest. The parties herein named are to 
take up the matter and dispose of it at once. The rock down in the 
places at the resumption of work is to be cleaned up by the operators." 

In accordance with this resoltition, Mr. Mitchell, presi- 
dent of the United Mine Workers of America, and the 
commissioner of the Illinois Coal Operators' A.ssocia- 
tion went to the Danville district and inspected four of 
the ten mines involved in the controversy. Two days 
were devoted to examining the conditions in controversy 
at the mines, one day to taking testimony, and two days 
to a consideration of the evidence. The interpretation of 
the section of the agreement in dispute was considered 
favorable to the operators, although it was in fact simply 
a reaffirmation of the state agreement. The miners in 
the Danville district, while they were disappointed, and 
while they murmured their dissatisfaction, remained at 
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work during the investigation and liave remained ever 
since. Thus 4,000 miners were induced to remain at 
work pending the investigation. Many times $4,000 was 
saved to both miners and operators ; and a great prin- 
ciple of right was established and maintained. All this 
was done by the prompt application of simple, wise and 
humane measures, — measures that it was possible thus 
promptly to apply because the necessary machinery had 
been provided by means of organization. 

ATTEMPT TO FORCE HOISTING ENGINEERS INTO THE 
U. M. W. ORGANIZATION. 

x'Vnother case serving to illustrate the manner in 
which these joint investigations are conducted, as well 
as their importance to all interests involved, was the 
strike of the miners at the Glendale Coal and Mining 
Company's mines in the Belleville district, near St. Louis, 
Mo. On July 23, a telegram to tlie commissioner an- 
nounced that both of the mines of the Glendale Coal 
and Miniug Company had been shut down by the 
miners because the company refused to reinstate a hoist- 
ing engineer who had been discharged at one of the 
mines for cause. This hoisting engineer belonged to 
the United Mine Workers of America, and though not 
discharged because of this fact, he should have been dis- 
charged for it, if for no other, for the Illinois Coal 
Operators' Association had agreed to employ only mem- 
bers of the National Brotherhood of Coal Hoisting En- 
gineers, with whom it had a contract — all of which was 
known to the said engineer and to the officials of the 
United Mine Workers of Illinois. The United Mine 
Workers of Illinois, it is proper to state in this connec- 
tion, had sought to force all laborers in and about the 
coal mines of the state into their organization, whether 
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they belonged to other labor organizations or not. From 
the idea of " trades-unionism," the larger labor organi- 
zations of the United States have long since departed, 
the idea now being to absorb all the smaller unions, 
whether the}' desire to be absorbed or not, and to or- 
ganize them into great industrial families ; and this in 
the very face of the fact that these smaller unions de- 
rive their charters from the American Federation of 
L/abor, as does also the organization of United Mine 
Workers. 

Briefly, the Illinois Coal Operators' Association had 
entered into an agreement with the National Brother- 
hood of Coal Hoisting Engineers in October, 1899, and 
it has been working under the agreement, or a renewal 
of that agreement, ever since. At the interstate and 
the state conventions of 1901, the United Mine Workers 
sought to include in the scale of wages which it was 
seeking to establish with the coal operators a scale of 
wages for coal hoisting engineers. This the coal oper- 
ators not only refused to do, but they succeeded in 
inducing the United Mine Workers to consent to the in- 
sertion of a clause in the state agreement definitely ex- 
cluding from the jurisdiction of the United Mine Workers 
the coal hoisting engineers, confident that if such a clause 
were not included in the agreement serious difficulties 
would occur at short intervals throughout the contract 
year. In spite of this agreement, and in violation of it, 
so clearly and so explicitly drawn, the Mine Workers' 
Union took into its organization certain coal hoisting 
engineers ; or at any rate it allowed certain coal hoisting 
engineers to remain. When in due course a coal hoist- 
ing engineer was discharged who did not belong to the 
National Brotherhood of Coal Hoisting Engineers, with 
whom the Coal Operators of Illinois had a contract, the 
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miners not only threw idle the mine where this engineer 
had been employed, h\xt they threw idle a second mine 
operated by the same company — and all this was done 
not only with the consent of the officials of the local 
and district organization, but with the approval of the 
officials of the state organization also. Unable to induce 
the state officials to order the miners back to work, 
the Illinois Coal Operators' Association, through its 
commissioner, filed its protest with the national organi- 
zation of the United Mine Workers, insisting that the 
miners be ordered to return to work, and that the claim 
of jurisdiction by the miners over the engineers be dis- 
continued. A decision was rendered, but it was unsatis- 
factory to coal operators and coal miners alike. Still, 
the decision provided that the men should return to 
work and it was heeded. But as the important ques- 
tion of jurisdiction was ignored in the decision, both or- 
ganizations consented to refer the question for adjust- 
ment to Mr. John Mitchell, national president of the 
United Mine Workers of America, and to the commis- 
sioner of the Illinois Coal Operators' Association. The 
executive boards of the United Mine Workers of Illinois 
and of the Illinois Coal Operators' Association met in 
joint session, and after a calm discussion of the points 
in dispute, the case was taken under advisement by 
President Mitchell and the commissioner, who, after 
due deliberation, agreed that under the contract entered 
into by the coal operators and the coal miners of the 
State of Illinois the United Mine Workers of Illinois 
had no jurisdiction over the hoisting engineers. Thus, 
a question that had been the occasion of constant trouble 
and friction and which threatened even greater and 
more serious complications was happily settled. 

Needless as this whole contest seems to have been. 
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still, iinder the old regime, tliis strike would have con- 
tinued indefinitely or until the employer had submitted 
to gross injustice, until he had surrendered a right 
guaranteed to him under an agreement which all parties 
to it had pledged themselves to keep inviolate. Had it 
not been so settled, the probabilities are that every other 
mine in the state would have been forced to undergo 
the same costly experience. 

SUSPENSION OF miners' LOCAL AT ATHENS, 

Another and most important case, and one which was 
broiight to the attention of the joint convention of 
coal miners and coal operators while in session at 
Springfield, last March, was that in which the miners 
and operators of the Athens Coal Mining Company, at 
Athens, 111., were involved. Here the miners not only 
violated the state agreement, but they defied their own 
state organization. They not only refused to work under 
the mine manager employed by the Athens Mining 
Company, but they drove him from his post and out of 
the city in which he lived. The case was investigated 
by a joint commitiee of coal miners and coal operators, 
and a unanimous report of this committee declaring the 
men guilty was submitted to the joint convention, then 
in session, which report the joint convention unani- 
mously appro\-ed. Thereupon, the executive board of 
the United Mine Workers of Illinois suspended the 
" local" at Athens for an indefinite period. The miners 
were obliged to remain idle because membership cards 
were refused to them, and without these membership 
cards they were denied employment at all mines em- 
ploying union labor. Thus mine and miners were both 
idle, and they remained idle for eight weeks, at the ex- 
piration of which time the offending miners, admitting 



Foiirteenth A^mual Meeting. 299 

the gravity of their offense and the justice of the pun- 
ishment imposed, sought to be reinstated in their organi- 
zation. This the United Mine Workers refused to do 
witliout first obtaining the consent of tlie operators. 
Tliis consent was finally given, tlie " local" was there- 
upon reinstated. The miners were re-employed and 
work was resumed. But think of the cost ! Here was 
a case where the operator was entire!}' innocent and yet, 
wdiile the chief burden of loss fell upon him, he was 
without recourse upon the offenders, or upon the organi- 
zation to which they belonged. 

In all fairness the loss should have been borne by the 
United Mine Workers. That the Athens Miniug Com- 
pany had no recourse at law against the United Mine 
Workers does not alter the case. The very fact itself 
that these two organizations are only voluntary organi- 
zations, having no standing before the law, should serve 
to make such an agreement the more sacred, because 
they are bound to each other by only moral obligations ; 
and unless labor organizations proceed upon this idea, 
trade agreements between them and employers cannot be 
continued. The time will come, I believe, when the 
United Mine Workers' organization, like the Internation- 
al Ivongshoremen's Association,' will carry out its agree- 
ments to the letter, failing in wdiich they will reimburse 
the employer for resulting damages. Thus it would fully 
establish its claim to recognition as a business organiza- 
tion doing business according to accepted business rules 

' At a meeting of the National Civic Federation heJd at the Chamber 
of Commerce, New York city, last May, Mr. Daniel J. Keefe, presi- 
dent of the Interi\ational Longshoremen's Association, in describing 
the business methods of that labor ofganizatio:i, said that when mem- 
bers of his association refused to carry out its agreements they were 
expelled, and their places, if necessary, were filled with non-union 
men, and any loss resulting from failure on its part to carrj- out its 
contracts was borne by the International Longshoremen's Association. 
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and practices, and entitled to respect, since it would then 
possess those established elements which merit sttccess, 
namely, a proper regard for its promises and obligations. 

The course pursued by the miners' organization in the 
Athens case was, I am free to say, well intended ; and it 
was, perhaps, all it coirld do under the then existing cir- 
cumstances. No doubt great good resulted, but unfor- 
tunately the punishment fell too heavily tipon the inno- 
cent, while the mischief-makers — the men responsible 
for all the trouble, and who rather enjoyed the glory of 
having wrought so much mischief — are perhaps as well 
cared for as ever in the mines to-day, and stand as well 
in their organization as the least guilty of their fellows. 
These men the United Mine Workers should have pun- 
ished by summary expulsion from their organization, 
and the other men who followed their leadership should 
have been made to pay the loss entailed. 

Certainly relief from such evils as are herein described 
is imperatively demanded, and it must be afforded if 
joint agreements between employer and men are to be 
continued ; but when will this relief be afforded, and how 
shall that relief be obtained? 

STANDING OF LABOR ORGANIZATIONS BEFORE THE LAW. 

I am aware that the incorporation of labor organiza- 
tions, in order to give them a standing before the law, 
is suggested by many able men as a cure-all for strikes 
and as the only prevention of the petty tyranny to which 
employers of labor are so often subjected, as well as a 
means of enforcing agreements entered into between 
organizations or companies of employers and labor or- 
ganizations. In fact, both the representatives of capital 
and of labor seem to believe that the remedy for abuses 
practiced both by employers and employees is to be 
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found in legislation. To me this seems impossible, and 
I might cite many reasons for this belief, if time per- 
mitted. Sufiice it to say that if the employer shonld 
secure the legislation he desires, injury would surely 
overtake labor ; and if, on the other hand, the employee 
should secure the legislation he desires, the difficulties 
of the employer would be enormously increased. 

I am mindful of the fact that even so high an author- 
ity on all questions he essays to discuss as Mr. Carroll 
D. Wright advocates the incorporation of labor organiza- 
tions and believes that thus both employers and em- 
ployees would be protected.' The weak point, it seems 
to me, in this idea of the incorporation of labor organi- 
zations is that in law it is well nigh impossible to im- 
pose upon laborers any prescribed labor conditions. 
That is to say, you cannot make him perform labor in 
any certain, defined manner, and that is after all the 
sum and substance of the agreements entered into be- 
tween labor and capital. If incorporated, the laborer or 
the organization to which he belongs could be sued for 
damages, but if so the case would have to be tried in a 
magistrate's court, or in the circuit court ; and in these 
courts the complaint of employers now is that a laborer 
has the better chance of success. Oftentimes such suits 
would be tried before juries with a too common bias 

'In his address before the Merchants' Club, Chicago, November 9, 
1901, Mr. Wright said : "The great advantages of securing charters 
would be that the unions would have a standing in court ; they would 
have a better standing in public estimation, and they would be more 
likely to select the ablest men for leaders. As legal persons they 
could enforce their contracts against employers, while they would be 
responsible for breach of contract on their own part. They have been 
debarred heretofore from appearing in court by representatives, and 
have thus lost a great advantage which would have been of the utmost 
importance to them." 

31 
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against capital. The truth is, that if there is any one 
thing that a business man does not like — if there is any- 
one thing a business man will make many sacrifices to 
avoid, and that he does religiously avoid — it is a lawsuit. 
On the other hand, if there is anything that an unde- 
serving or a radical laborer, or an unworthy or incom- 
petent labor official enjoys — and notably where he has 
alread)'' made a loophole of escape — it is a lawsuit with 
the employer or the capital class. It is to be feared if 
the employer class once succeeds in introducing the law 
suit as a means of enforcing its agreements with labor 
organizations, the chief business of the employer will 
thereafter be in the courts ; and nowhere else is this so 
true as in the coal industry.' The coal operator who 
goes to law with a labor organization or with a laborer, 
it will be found, will be engaged in the law business 
more than in the coal business. And here let me ob- 
serve, that the large fund in the treasury of the United 
Mine Workers of Illinois would be a constant tempta- 
tion to the local unions, composing the general organiza- 
tion of miners, to urge litigation. It is true the lot of 
the officials of labor organizations would thus be made 
harder, their pathway would be strewn with more thorns, 
but this would hardly compensate the employer who 
must follow in the same rough path. 

VALUE OF PUBLIC OPINION. 

Better than law courts or restrictive laws — infinitely 
better than police surveillance or military power for the 
solution of this problem — is the strong, exacting, en- 

'" Discourage litigation. Persuade your neighbors to compromise 
whenever you can. Point out to them liow the nominal winner is 
often a real loser — in fees, expenses, and waste of time " — Abraham 
Lincoln. 
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lightened public opinion of a free people, founded upon 
healthy, honest public sentiment. Public opinion in 
America is certain to be sound, provided the people are 
well and correctly informed, and the way to make it 
sound is to ground it on the truth. I^et the employers 
in every industry in the land organize into associa- 
tions similar to the one I have sought to describe in this 
paper. Let them stand firm for their just rights, 
and no more, and treat with labor as it deserves and 
as it has a right to expect, and then public opinion 
will be not only unerring in its verdict but inflexible in 
enforcing its decrees. Thus organized, the employer 
class in America will, as a natural sequence, inaugurate 
and conduct a campaign of education in which the en- 
lightened American laborer will gladly join, that cannot 
fail of establishing such just and correct standards of 
right in our business relations as to insure fair wages 
with proper working conditions to the laborer, and profit 
and safety to the employer, because if employer and em- 
ployee are alike organized, each with adequate machin- 
ery for conducting its business, the public will no 
longer be misled by one-sided reports of tyranny on the 
one hand or oppression on the other. 

If labor in recent years has too often practiced forms 
of tyranny and has committed acts of lawlessness, if it 
has forced conditions upon the employer that are oppres- 
sive, and has made contracts,' as often charged, simply 
to violate them, and if all these combined evils have be- 
come so great that they would now seem to call for the 

' All the commercial world ought to be converted to the doctrine 
that a contract is a binding and not a voidable obligation. Every 
member of the industrial and commercial organizations of this coun- 
try ought to understand and swear allegiance to the great principle 
that as a man agrees to do, so, in truth and honor, he nnist and shall 
do. — J. vStek-Ung Morton. 
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intervention of courts and the protection of the strong 
arm of government, let us not forget tliat in times past 
it was the arrogance and selfishness so often practiced by 
the rich and tlie well-to-do that in due course brought on 
the present conflict between labor and capital. Now ex- 
alted public spirit and wise unselfishness to be practiced 
by the same class must restore peaceful relations and 
just conditions at the same time that labor takes heed 
lest it add crime to folly by seeking revenge for wrongs, 
both real and fancied, instead of following such a policy 
of repression, conciliation and wise business sagacity as 
the higher dictates of their better natures would suggest 
and as all law-abiding and justice-loving fellow-citizens 
will approve. 



